
Custer County Commissioner Meeting 
Date:  October 26, 2011
Chairman Hazeltine called the meeting to order at 8:00 a.m. with the Pledge of Allegiance. Travis Bies, Phil Lampert, Mark Hartman, Tracy Kelley, State’s Attorney and the Auditor were present.
The Board moved to approve the agenda as presented. Motion carried. In the following proceedings, all action taken was first duly moved and seconded, received a unanimous vote of the Commissioners without dissenting vote or abstention, unless otherwise stated.
Minutes

The Board moved to approve the minutes of the October 12th, 2011 commission meeting as presented. Motion carried.
Declaration of Conflict of Interest-None declared.
Justin Burke-Abatement/Refund
968 Refund- Justin and Veselina Burke made a request for a refund of $204.31 for tax year payable 2011 on parcel 8797 for owner occupied status.
1016 Abatement- Justin and Veselina Burke made a request for abatement of $204.31 for tax year payable 2011 on parcel 8797 for owner occupied status. 
The Burke’s position was that they designated on the certificate of real estate value form that they would be occupying their home on 3/13/09 or earlier and they didn’t realize they needed to fill out an owner occupied form with the county once they moved into their house.  The Board moved to deny the request. Motion carried. The Burke’s later brought in a copy of a form that they had filled out with the City of Custer where they declared that they were occupying the house. No one mentioned that they needed to file a different form with the county.  Lampert moved and Hartman seconded a motion to approve the refund and abatement.  Bies voted against and Lampert and Hartman voted for.  Motion carried.    

Gary Woodford, Highway Superintendent
- Gary was unable to make the meeting but the following was discussed. A letter of complaint was received about the way gravel was applied on Fairburn Road and a thank you letter for applying magnesium chloride to the road in Buffalo Gap. 
-The Board discussed property for sale on Missile Road as a possible site for a county shop in the Hermosa area. Bies is going to check water accessibility to the site and report back. 
-Kevin Treloar was approved for a wage increase from $14.40 to $15.10 effective 11-27-11 at the 8-24-11 commission meeting. That effective date is incorrect; the effective date should be 10-27-11. The Board moved to approve the date change. Motion carried. 
Mike Carter, Director of Emergency Services
-Carter updated the Board on the discussion from the meeting held October 19th regarding benefit cost analysis on the Cheyenne River Bridge (Custer County 656 Bridge) Project.  Both Custer County and Fall River County are involved in mitigation projects that need a cost benefit analysis for grant application. Both counties will utilize Kadrmas, Lee and Jackson for the analysis. The Board moved to authorize Carter to proceed with the cost analysis application. Motion carried. 
Doris Ann Mertz, Library Director
- Mertz asked the Board to approve a contingency transfer to the library budget payroll account 101-511-411 for $8,770.00 due to vacation and sick time payout for a former employee. The Board agreed to approve the contingency transfer but decided to wait and do it later in the year.
-Metz asked for approval to hire Eileen Wahlstrom for the relief position at the Hermosa library effective October 26, 2011 at $9.75 per hour, maximum expected hours of employment per year is 108 hours. The Board moved to approve the hire. Motion carried.
Executive Session-Personnel-Action was taken to go in and out of executive session for personnel. The session began at 9:08 a.m. and adjourned at 9:15 a.m. 

-Mertz asked for a pay increase for Caleb Ross, Hermosa library relief assistant, from $8.50 per hour to $9.75 per hour effective January 1, 2012. The Board moved to approve the request. Motion carried.

-Mertz presented the Library Board’s recommendations for appointment of the two Trustee positions that will open up in 2012.  Les McClanhan and Kaona Hazlett will both end 6 consecutive years of service on the Library Board.  The Board selected Micki Schlecht and Richard Rausch to serve as trustees. The Board moved to approve the appointments. Motion carried. 
 Planning

Final Plat 2011-9   WDRPI – SD065 Subdivision – Plat of SD065 – Lot 1 of WDRPI-SD065

Subdivision and Dedicated Public Right-of-Way Located in the SE4 of Section 24, T6S, R8E,

BHM, Custer County, South Dakota.  Applicant is Wyoming Dakota Railroad Properties, Inc. The

Board moved to approve the final plat as recommended by the Planning Commission, provided

that all conditions have been met. Motion carried. 
Final Plat 2011-10 WDRPI - SD079 Subdivision – Plat of SD079 – Lot 1 of WDRPI-SD079 

Subdivision Located in the SE4 of Section 23, T3S, R10E, BHM, Custer, County, South Dakota.
Applicant is Wyoming Dakota Railroad Properties, Inc. The Board moved to approve the final plat as recommended by the Planning Commission, provided that all conditions have been met. Motion carried. 
Application to Modify an Existing Communication Tower Legal Description: Little Teton

Subdivision Lot 3 (and tower site) in NW4NE4, Section 27, T3S, R4E, Black Hills Meridian,

Custer County, South Dakota.  Applicant is New Cingular Wireless. The applicant is proposing to

replace all existing antenna and communication equipment with AT&T technology.   There will be

no changes to the footprint or height of the structure. The Board moved to approve the application as recommended by the Planning Commission since the applicant has submitted all necessary information to satisfy the requirements of Ordinance 15. Motion carried. 
Final Plat 2011-11 Beaver Creek Subdivision – Plat of Lots 3R and 4R of Lots 3 and 4 of

Beaver Creek Subdivision of a portion of HES 171, located in Section 1, T5S, R4E, BHM, Custer

County, South Dakota. Applicant is Thompson and Brickey. The Board moved to approve the final plat as recommended by the Planning Commission, provided that all conditions have been met. Motion carried. 
Grand Opening Committee
- The Grand Opening Committee advised the Board of some of the activities that they are planning for the grand opening of the renovated courthouse in March, 2012.  They came up with a tentative budget, not to exceed $1,500.00, to cover decorations, music, food, printing, advertising and the opening ceremony. The Board approved the grand opening budget coming out of the commissioner’s budget.
Dan Trana-Harbach Lane Drainage 
-Dan wanted to know if the county has moved forward at all with the concept of the County establishing a drainage project to solve some of the issues with drainage in Harbach Lane. Hazeltine replied that much needs to be done before a drainage project can be considered.  Funding of the project is a huge concern and the drainage project does not have a huge priority at this time.  Chairman Hazeltine and the Highway Superintendent will be discussing the situation.  The Board will direct the Custer County Highway Department to clean out the silt in the county’s right-of-way once the ground is frozen.  
Jimmy Sam, Oglala Sioux Tribe Department of Transportation.
-The Oglala Sioux Tribe Department of Transportation is submitting a TIGER III grant proposal to fund construction of BIA Route 2, known as Cuny Table Road, on the Pine Ridge Indian Reservation. The Board moved to do a letter of support for the Tiger III Grant for construction and paving of Cuny Table Road. Motion carried. 
Mail Call/General Business
-The Board acknowledged the following:
-A thank you letter from the Board of Directors of the Custer County Library for the Commissioners trust and support in the selection of a new library director;  A thank you letter from The Storehouse for their 3rd quarter budget; a letter from Hell Canyon Ranger District authorizing Custer County to cut down the identified trees at the Bear Mountain Communications site; a letter from the National Park Service stating that they will place gravel in muddy spots along the section road in order to gain access to the newly acquired land known as the Casey Property on a one time only basis and any further maintenance will require an agreement; Western SD Juvenile Services Center projects a year end shortfall of about $66,000 which will result in a special assessment at the end of the year of $6 per detainee day for the Compact counties; a letter from Phil Nichols Associates, Swiftec Inc., and J Scull Construction addressing the problems due to the power outage that occurred 10/24/11. 
-Carter requested that the Board authorize installation of electronic door openers on the east door and the door into the dispatch center to enhance security. The Board moved to approve the request. Motion carried.
-The Board moved to purchase and pay for the shipping from Florida of the original Sylvan Lake Lodge murals to be used for display in the courthouse. Motion carried 
Abatement/Refunds
-Refund 969- Arlene Ham requested a refund of taxes payable 2010 for $692.81 on parcel 4006.

-Refund 970- Arlene Ham requested a refund of taxes payable 2011 for $342.59 on parcel 4006
-Abatement 1017A- Arlene Ham requested an abatement of taxes payable 2011 for $342.60 on parcel 4006.
-Arlene Ham’s lot was re-platted several years back and she did not realize that in the re-platting process a portion of her lot, that was previously a road, had been platted as dedicated right-of-way. The size and valuation of her lot should have been reduced by the portion of her land that was dedicated to the right-of-way. The Board moved to deny Refund 969, Refund 970 and Abatement 1017A due to the fact that it is the landowner’s responsibility to check their assessments each year for accuracy. Motion carried.  
Human Resources/Personnel
-The Board moved to approve the hire of Robert Skinner to fill the part-time permanent custodial maintenance position effective 10-17-11 at $10.25 per hour. This position starts at 6 hours per day or 30 hours per week and will change into a full-time permanent position at 40 hour per week when the work load increases due to the completion of the courthouse.  Motion carried. 

-The Board moved to approve the use of a TANF volunteer in the Extension Office.  Motion carried.  

The Board acknowledged the following:

-A letter of resignation from Derek Booker for his position as Custer County Deputy, effective 10-24-11. 
-A letter of resignation from Kim Horkey for his part-time position in custodial maintenance, effective 10-17-11.
-A letter of resignation from Marc Moore for his part-time position in the 24/7 program.

Order to Incorporate
The Board moved to approve the Order to Incorporate for Bent Ponderosa Road District. Motion carried. 
ORDER TO INCORPORATE 


Pursuant to SDCL 31-12A-11 and the verified statement being presented to the 

Custer County Commissioners on this date and the Board of County Commissioners being satisfied that legalities of the election have been met.


IT IS HEREBY ORDERED that Bent Ponderosa Road District described as Box Canyon Subdivision Plat of Lots 50-59 and 68-100 Inclusive, Box Canyon Subdivision Located in W ½ NE ¼ and SE ¼ of section 32, SW ¼ SW ¼ of section 33, T2S, R7E, and in NE ¼ NW ¼ and NE ¼ of Section 5, T3S, R7E, BHM, Custer County, South Dakota Excluding Lots 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 91, 97, 98, 99, 100.

Custer County, SD


Is incorporated and this Order shall be conclusive of the fact of such incorporation in all suits by or against such road district

.Dated this 26th day of October 2011.

Committee Meeting Reports

-The Board replaced Travis Bies on the Weed Board with David Hazeltine and named Phil Lampert as the alternate.   

2012 Budget Adjustments
-Changes were made to the Current Property Tax on the 2012 budget from $2,405,332 to $2,402,332 and the Cash Balance Applied was changed from $13,439 to $29,818 due to a typographical error. The Board moved to revise Resolution 2011-12 whereby changes are reflected in taxes levied by Custer County for the year January 1, 2012 through December 31, 2012 in the General Fund = $2,402,332 = 3.158 and the Total Levy = 5.056 $’s/1000. Motion carried.  
REVISED RESOLUTION 2011-12 ADOPTION OF ANNUAL BUDGET for Custer County, South Dakota.

WHEREAS,(7-21-5 thru 13) SDCL provides that the Board of County Commissioners shall each year prepare a Provisional Budget of all contemplated expenditures and revenues of the County and all its institutions and agencies for such fiscal year, and  

WHEREAS, the Board of County Commissioners did prepare a Provisional Budget and cause same to be published by law, and

WHEREAS, due and legal notice has been given to the meeting of the Board of County Commissioners for the consideration of such Provisional Budget and all changes, elimination’s and additions have been made thereto.

NOW THEREFORE BE IT RESOLVED, That such provisional budget as amended and all its purposes, schedules, appropriations, amounts, estimates and all matters therein set forth, SHALL BE APPROVED AND ADOPTED AS THE ANNUAL BUDGET OF THE APPROPRIATION AND EXPENDITURES FOR Custer County, South Dakota and all its institutions and agencies for calendar year beginning January 1, 2012 and ending December 31, 2012 and the same is hereby approved and adopted by the Board of County Commissioners of Custer County, South Dakota, this 28th day of September, 2011. The Annual Budget so adopted is available for public inspection during normal business hours at the office of the county auditor, Custer County, South Dakota.  

The accompanying taxes are levied by Custer County for the year January 1, 2012 through December 31, 2012. General Fund = $2,402,332 = 3.158 $’s/1000   Building Fund = $425,921 = .560 $’s/1000    Secondary Road = $449,343 = .951 $’s/1000   Fire Fund = $215,852 = .387 $’s/1000. Total County Funds = $3,496,448 = Total Levy = 5.056 $’s/1000

/s/Commissioners

-Total tax levy for the county in 2011 was 5.408 and the total tax levy for the county in 2012 is 5.056, a decrease of .352.
SDSU 4-H Advisor
-Bies attended interviews on October 20th for 4-H/Youth Program Advisor position we will share with Fall River County.  The search committee made up of commissioners, 4-H leaders, Extension Board members and representatives from youth groups from Custer County and Fall River County made their recommendation to SDSU.  SDSU is hoping to have 4/H advisors in place by late November or early December. The commissioners had a concern with the percentage of time the 4-H advisors would be available for field work. 
General Fund Surplus 
-The General Fund Surplus analysis completed as of March 31st, 2011 shows the undesignated balance to be $1,505,298.02 resulting in a fund balance percentage of 41.09%.
Attorney Opinion-Weed
-Tracy Kelley received official opinion #11-04 from the Attorney General in response to her question; Can a county, pursuant to SDCL 1-24-8, contract with another governmental agency for weed and pest control if there are one or more private commercial applicators within the county? It is the Attorney General’s opinion that a county may contract with another governmental agency for weed and pest control, even though there are one or more private commercial applicators within the county and that a weed and pest board has specific authority to enter into cooperative agreements with federal agencies under SDCL 38-22-2.9(2).
Vouchers

-The Board moved to approve the vouchers as presented. Motion carried.

BEESLEY LAW OFFICE, P.C. 2529.35 9/19-10/13/11 COURT APPT ATTY, BEN MEADOWS 39.00 9/23/11 1017921524 WEED SHIPNG, BLACK HILLS ELECTRIC COOP 1096.59 10-7-11 COUNTY ELECTRICITY, BLACK HILLS POWER 739.31 10/11/11 COUNTY ELECTRICITY, BUTLER MACHINERY CO INC 387.52 10/7-13/11 HWY 0610 EDGES/FLTR, CENTURYLINK 29.36 10/3/11 1183341857 E CO PHONES, CENTURYLINK 606.31 10/1/11 6053552025 E 911 PHONE, CLINCAL LAB OF THE BLACK HILLS 1957.00 10/1-17/11 AM11-00128 AUTOPSY, COMPUTER FORENSICS RESOURCES 2464.83 10/11/11 20025 REVIEW EVIDENCE, RANDAL CONNELLY 869.20 9/7-28/11 COURT APPT ATTY FEES, CROELL REDI-MIX, INC 2297.16 9/26-10/5/11 HWY GRAVEL, CULLIGAN WATER 45.50 9/30/11 CC SHERIFF WATER, CUSTER CHAMBER OF COMMERCE 200.00 10/11/11 BANQUET TICKETS, CUSTER CITY 912.38 9/28/11 COUNTY WATER/SWR BILLS, CUSTER GAS SERVICE 382.52 9/15-28/11 COUNTY PROPANE, CUSTER TRUE VALUE 440.90 9/22-10/13/11 COUNTY SUPPLIES, DAKOTA BUSINESS CENTER INC 191.38 10/10/11 209257 LIBRARY TONER, DALE'S TIRE & RETREADING, INC 1978.38 10/6-7/11 HWY/WEED TIRES, DISCOVERY BENEFITS 25.00 10/17/11 271478 ADMIN FEE, EDDIE'S TRUCK SALES INC 1539.47 10/-12/11 HWY PARTS/ RPR, STATE OF SOUTH DAKOTA 15.75 10/3/11 RM209042 ROD STORAGE, FEDEX 78.98 9/28/11 7-644-22250 SO SHIPPNG, FRENCH CREEK LOGGERS SUPPLY 36.90 9/22-10/18/11 HWY SUPPL/PARTS, GODFREY BRAKE 1262.04 10-18-11 HWY BRAKES/HANGER KI, GOLDEN WEST TECHNOLOGIES 262.50 9/29/11 248076 SO CAMERA REPR, HILLYARD/ SIOUX FALLS 693.86 10/6-14/11 MAINT SUPPLIES, IKON OFFICE SOLUTIONS 505.00 10/10/11 85723384 COPIER RENT, INTERSTATE ALL BATTERY CENTER 99.90 10/4/11 59062 SO NIMH BATTERY, PAUL A LEWIS 467.40 10/11/11 COURT APPT ATTY, LEXISNEXIS 180.00 9/30/11 110960724 SA ONLINE, LEXISNEXIS RISK DATA MGMT, INC 170.00 8/31-9/30/11 SO CONTRACT, JIM LYNDOE 500.00 10/19/11 REIMB INS DEDUCTIBLE, MANLOVE PSYCHIATRIC GROUP PC - 41.67 10/7/11 PRISONER MEDICAL CARE, JAMES MARX 103.00 10/14/11 REIMBURSE LIEN PMT, MCLEOD'S PRINTING & 999.00 10/13/11 25031 TREAS TAX ENVEL, M. G. OIL COMPANY 27687.68 9/28-10/19/11 COUNTY FUELS, PATTY MORAN 60.00 10/5/11 BLOOD DRAW, NASASP 39.00 10/1/11 6078 11/11-11/12 DUES, NATIONAL DIST ATTORNEYS ASSOC 95.00 9/22/11 2012 DUES, NEVE'S UNIFORMS INC. 21.00 9/25/11 26415 SO UNIFORMS, PENNINGTON COUNTY JAIL 9080.93 9/11 PRISONER CARE BILL, PENNINGTON COUNTY JAIL 2081.71 9/11 PRISONER CARE BILL, PENNINGTON COUNTY JAIL 237.55 9/13-22/11 PRISONER TRANSPORTS, PENNINGTON CO EQUALIZATION 150.00 10/19/11 REGISTER FOR NOV 8-9, PITNEY BOWES/PURCHASE POWER 2000.00 10/7/11 19088180864 POSTAGE, QT TECHNOLOGIES 44.61 10/20/11 40912 AIRPORT CARDS, QUILL CORPORATION 857.82 9/29-10/14/11 CO OFFICE SUPPLS, RANCHERS FEED & SEED 17.00 10-13-11 116404 HWY RECLAIM PT, CITY OF RAPID CITY 175.00 9/30/11 942 SPET BLOOD DRAWS, TELCO FED CREDIT UNION 2142.08 10/10/11COUNTY CREDIT CARD BIL, TELCO FED CREDIT UNION 4804.99 10/10/11COUNTY CREDIT CARD BIL, RED RIVER SERVICE CORPORATION 26.25 9/25/11 19P05384 WEED GARBAGE, REGIONAL HEALTH 816.71 9/30-10/3/11 PRIS CR, MORGUE, SD ATTORNEY GENERAL'S OFFICE 84.00 8/4/11 24/7 STATE PARTICIP FEE, SD DEPT OF GAME FISH & PARKS 706.77 9/19/11 ANIMAL DAMAGE CONTROL, SD DEPARTMENT OF LABOR 2274.72 9/30/11 3RD QTR UNEMPLOYMENT, SD FEDERAL PROPERTY AGENC 27.75 10-6-11 5532653 HWY SUP-PLIES, SD PLANNERS ASSOCIATION 80.00 10/19/11 GREEN REGISTER HURON, SERVALL TOWEL & LINEN 343.34 9/21-10/17/11 COUNTY RENTALS, MATTHEW L SKINNER, P.C. 1401.70 9/30/11 COURT APPT ATTY FEES, STEELE COLLISION 60.00 10/11/11 HWY REPAIR WNDSD CHIP, SUNSHINE STORAGE 52.50 10/24/11 NOVEMBER STORAGE FEE, VERIZON WIRELESS 768.69 10/11/11 986764478 CELL PHONES, VERIZON WIRELESS 83.44 10/11/11 986764478 CELL PHONES, WALMART COMMUNITY 620.46 10/16/11 COUNTY SUPPLIES, WESTERN SD JUVENILE SERVC 3762.50 10/6/11 609 JUVENILE PRIS CARE, YOUNG'S MOBIL-PIERRE AMOCO 60.00 10-13-11 14558 EM PIERRE FUEL. 

-Chairman Hazeltine adjourned the meeting at 12:10 p.m. with the next meeting being held November 9th, at 8:00 a.m. in the Commissioner’s Room in the Custer County Courthouse.

Attest:                                                               _________________________________________

Linda Nelson                                                        David Hazeltine, Chairman

Published once at the total approximate cost of__________.
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