APPROVED MINUTES

CUSTER COUNTY PLANNING COMMISSION

Regular Meeting December 4, 2012


Planning Commission Members present:

Phil Lampert   

Sue Brown

Oonagh Wood

Dean Johnson
                                Mike Fleming                               Tim Holland

Sheila Green                                  
Planning Dept. Staff present:   David Green, Lili Momeyer, 
Guests Present:  Marv Bishop, Don Peterson, Keith Anderson, Delia Johnson
Call to Order:  Chairman Phil Lampert called the meeting to order at 4:55 in the Commissioners’ Room of the Custer County Courthouse.  
Approval of Agenda:  
Brown moved to approve the agenda.  Wood seconded the motion.  The motion passed unanimously.
Approval of Minutes

Holland moved to approve the minutes of November 13, 2012.  Green seconded the motion.  The motion passed unanimously.
B.  Permit, Petition and Plat Review:
1.  Swartz Subdivision– Plat of Tract Tower and Tract 8R of Swartz Subdivision of Tract 8 of Swartz Subdivision located in the SE4SW4 of Section 4, T6S, R4E, BHM, Custer County, South Dakota.  Applicants:  Southern Black Hills Water System.
Discussion:  This is off Argyle Loop Road.  There are small corrections that need to be made on the plat.  There are also two issues.  The first is that the location of 
Spur Road is not where it should be.  The second is that they are asking for a 40 foot private easement on a section line.  The applicant would need to vacate a public right of way to make a public right of way.  After the setbacks the one acre lot will no longer be one acre.  There was discussion among the planning commission members and the planning director about one acre lots with setbacks.  D. Green feels that the lots should be one acre not including setbacks in case the wastewater system fails and another one has to be constructed on the same parcel.  As this is a mixed use lot and not a residential lot this might not be a problem.  Keith Anderson suggested that they could use the land 33’ to the north of the section line for the 40 foot private easement.  He also stated he feels the section line should be vacated; however there is not enough time to get this accomplished before December 31, 2012.  The present land owners do not want to pay the full year taxes to take this into 2013.  
S. Green moved to approve the preliminary and final plat of this mixed use subdivision with the change of the easement location to 33’ north of the section line, leaving it as a one acre lot and with the Planning Department’s recommendations and corrections.  Wood seconded the motion. The motion passed unanimously.  
2.  Fiala Subdivision– A plat of Tract Fiala located in a portion of HES no. 523 located in a portion of Government Lot 1, Section 3, T5S, R3E, BHM, Custer County, South Dakota.  Applicants:  Theresa and Larry Fiala.  Owner:  Margaret Schriner.
Discussion:  The owner is platting off one acre outside of the highway right of ways for the Fiala’s.  There are a few corrections that need to be made to the final plat.  There is currently a mobile home on this lot but it is not known whether the wastewater system is on this acre.  If the wastewater system is on the adjoining landowner’s lot an easement would be needed from that landowner.  Andersen stated that besides correcting the dates on the plat there is a 12’ sliver of land that is part of the HES that is in the 33’ right of way and it needs to be determined how to plat that piece.
S. Green moved to approve the preliminary and final plat subject to the Planning Department’s recommendations, and that the wastewater system is verified and an easement is obtained if necessary.  Brown seconded the motion.  The motion passed unanimously.

3.  Grassland Easement – Survey Plat of Permanent Grassland Reserve Easement consisting of the SE4 of Section 31, and the S2 of Section 32, and the S2N2 of Section 32 Township 4 South, Range 7 East of the Black Hills Meridian, Custer County, South Dakota.  Applicant:  Harold Fromm.
Discussion:  There are actually two separate grassland easements being presented.  For purposes of reviewing them they will be referred to as 3A and 3B.   The Planning Commission was contacted by the surveyor, D.C. Scott about these easements as they want them to go through the platting process and filed as plats with the Register of Deeds.  This is a rule of the NRCS.  This grassland easement means that Fromm can still ranch this land but he is selling his right to sell or develop it.  This is a permanent easement.  Johnson does not think this board can make this permanent.  If approved, this land can be sold but not developed.  This is a contract between Fromm and the NRCS.  Corrections were noted that need to be made on this easement before it goes before the Board for final approval.  
Brown moved to approve the 3A easement with the Planning Department’s recommendations.  Fleming seconded the motion.  The motion passed with a majority vote of four members voting for it and two members voting against it.
Brown moved to approve the 3B easement as presented with the Planning Department’s recommendations.  Fleming seconded the motion.  The motion passed with a majority vote of four members voting for it and two members voting against it.
4.  Grassland Easement – Map of William O’Brien Conservation Easement located in the SW4 of Section 26 and the NW4NW4 of Section 35, all located in Township 3 South, Range 11 East of the Black Hills Meridian, Custer County, South Dakota.

Applicant:  William O’Brien

Discussion: The comprehensive plan it projecting this area as agricultural land.  Johnson again stated that he has trouble passing a permanent easement and wanted to know why the County is involved in this.  D. Green stated that the NRCS requested that the County approve these easements.  There was discussion about the pros and cons of grassland easements.
Brown moved to approve this easement as presented with the Planning Director’s recommendation.  Wood seconded the motion.  The motion passed with a majority vote of four members voting for it and two members voting against it.

5.  Grassland Easement – Map of Dan O’Brien Conservation Easement located in the E2 and SE4SW4 of Section 22, W2 and the SE4 of Section 23, N2 of Section 26, N2 of Section 27, and the NE4 of Section 28, all located in Township 3 South, Range 11 East of the Black Hills Meridian, Custer County, South Dakota.
Discussion:  D. Green pointed out that the railroad proposed line goes through this easement.  There was discussion about the County being liable to uphold the agreement.

Brown moved to approve this easement as presented with the Planning Director’s recommendation.  S. Green seconded the motion.  The motion passed with a majority vote of four members voting for it and two members voting against it.

6.  Antelope View Subdivision– Plat of Lot 1 Antelope View Subdivision, located in SE4NW4SW4, E2SW2SW4SW4, and E2SW2SW4SW4 Section 9, T3S, R9E, Custer County, South Dakota.
Discussion:  It was recommended by the Planning Department that this plat is tabled.  Bishop said this might not have to be platted but can be sold by deed and he will check into that.

S. Green moved to table this plat.  Johnson seconded the motion.  The motion passed unanimously. 
C.  Other Items
1.  Ordinance 2 – land use discussion
The Planning Commission briefly discussed Ordinance 2.
2.  Keith Anderson voiced concern about the minimum buildable lots.  He stated that it is a very flexible definition and does not think this should be a surveyor’s decision but should be defined by the County.

D.  Adjourn
Brown moved to adjourn the meeting.  Wood seconded the motion.  The meeting was declared adjourned by Lampert at 6:25 pm.
Respectfully submitted,

David Green

[Draft] Minutes, Page 1

